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Chapter 6 CABLE TELEVI SI ON*

*Cross reference(s)--Admnistration, Ch. 2; buildings and
bui l di ng regul ations, Ch. 5; housing, Ch. 8; housing code, § 8-26
et seq.; licenses and business regulations, Ch. 10; utilities,

Ch. 16.

State | aw reference(s)--Cable tel evision ordinances, 30-A
MR S. A § 3008.

Sec. 6-1. Purpose.

The purpose of this chapter is to regulate the establishnent
and operation of cable television systens in the Town of
Brunswi ck (the “Town”) for the safety, conveni ence, and genera
wel fare of the public and to provide the procedures and
condi tions acconpanying the application for and grant of cable
tel evision franchi se agreenents, including the renewal of
exi sting franchi se agreenents.

(Ord. of 5-21-79, 8 1; Od. of 4-22-03)
Sec. 6-2. Agreenent required.

No person, firmor corporation may construct, install,
mai ntain or operate a cable television systemin the Town w t hout
first obtaining a cable television franchise agreenent fromthe
Town Council and wi thout maintaining said franchi se agreenent in
full force and effect.

(Ord. of 5-21-79, 8 3(1--5); Od. of 4-22-03)
Sec. 6-3. Application for Franchi se Agreenent.

1) In order to obtain a new or renewal cable television
franchi se agreenent to establish or operate a cable
tel evision systemin the Town, the applicant shal
first submt an application to the Town C erk which
nmeets the requirenents of this section.

2) Each applicant for a franchi se agreenent, including
each applicant for renewal of an existing franchise
agreenent, shall pay a reasonable fee to the Town to
defray the cost of public notices, advertising and
ot her expenses relating to, or incurred by the Town in
acting upon such applications, including all |egal and
consulting fees and expenses. The Town Council shal
determ ne the anount of this fee.



3)

Any application for a cable television franchise or

renewa

of a franchise nust contain the foll ow ng

i nformati on:

The nane, address, tel ephone nunber and e-nai
address of the applicant and the applicant’s | ocal
manager or other primary contact wth the Town;

A detailed statenent of the corporate or other
busi ness organi zation of the applicant, including
but not limted to, the foll ow ng:

a)

b)

(i)

(i)

(iii)

(iv)

(v)

(vi)

The nanes, residence and busi ness addresses
of all officers and directors of the
aﬁplicant, and all enpl oyees of the applicant

o wll have managenent-| evel responsibility
for the cable system serving the Town;

The nanes, residence and busi ness addresses
of all officers, persons and entities having,
controlling, or being entitled to have or
control 1% or nore of the ownership of the
aﬁplicant and each ﬁarent or subsidiary of

t he applicant and the respective ownership
share of each such person or entity;

The nanes and addresses of any parent or
subsidiary of the applicant and any ot her
busi ness entity owning or controlling the
applicant in ole or in part or owned or
controlled in whole or in part by the
applicant, and a statenent of the nature of
any such parent or subsidiary business
entity, including but not limted to cable
tel evision systens owned or controlled by the
applicant, its parent and subsidiary and the
areas served thereby;

A detailed description of all previous
exBerience of the applicant in providing
cable tel evision service and in any ot her
related fields such as tel ecomrunications or
i nformati on services;

A detailed and conplete financial statenent
of the applicant, its parent and its
subsi di ar1 es, preﬁared by a certified public
accountant, for the fiscal year next
Ereceding the date of the apﬁlication
ereunder, or a letter or other acceptable
evidence in witing froma recogni zed | endi ng
institution or funding source, addressed to
both the applicant and the Town Council,
setting forth the basis for a study perforned
by such lending institution or funding source
to provide whatever capital shall be required
by the applicant to construct and operate the
proposed systemin the Town; and

A statenent identifying, by place and date,
any other cable television franchise(s)



4)

d)

e)

awarded to the applicant, its parent or
subsidiary, the status of said franchise(s)

W th respect to conpletion thereof; the total
cost of conpletion or such systen(s); and the
anount of applicant's and its parent's or
subsidiary's resources commtted to the

conpl etion thereof;

A detailed descriPtion of the applicant’s plan for
operating the cable system serving Brunsw ck,
including, but not limted to, the foll ow ng:

(1) A detailed map indicating all areas proposed
to be served, and a proposed construction
time schedule for the installation of al
equi pmrent necessary to becone operational
t hroughout the entire area to be served, and
the time of commencenent of construction and
antici pated operation date;

(ii) A statenment or schedule setting forth al
proposed rates and charges to be nmade to each
cl assification of subscribers, including
installation charges, service charges,
equi pment rental charges and any deposit
requi renents;

(t1i1)A detailed statenent describing the actual
equiﬁnent and operational standards proposed
by the applicant. In no event shall said
operational and performance standards be |ess
than those contained in Title 47 CF. R
Subpart K (Sections 76.601, et seq.?, of the
Rul es and Regul ati ons of the Federa
Commruni cati ons Comm ssion, as anended in the
future; and

(iv) A copy of the formof any proposed or
standard agreenent between the applicant and
any subscri ber;

A detailed and conplete statenment describing the
design of the cable sKsten1serving, or proposed to
serve, the Town. Such statenent shall 1nclude
system architecture, channel capacity, channel
uses, access, programmng facilities, studio

| ocation, point to point service, two-way service,
subscri ber privacy, and interconnection; and

Such other information as the Town may require at
the tine of the franchi se application.

Prior to issuing a request for proposals to any cable
tel evi sion conpany or conpanies for initial or renewal
franchi se agreenents, the Town shall hold a public
heari ng or conduct sone ot her process to determ ne any
special local needs or interests wth respect to cable
tel evision service and shall allow for a Period of
public comment on the request for proposals.



5) Franchi se agreenent applications, including renewal
applications, and any submttals in response to a
request for proposals or solicitation of bids and
rel ated docunents, are public records. Upon the filing
of such docunents, the Town shall provide reasonable
notice to the public that such docunents are open to
public inspection during reasonabl e hours.

6) A franchi se agreenent may be revoked by the Town
Council for good and sufficient cause after due notice
has been given to the cable operator and a public
hearing thereon, with the sole right to appeal to the
Cunberl and County Superior Court pursuant to Rule 80B
of the Maine Rules of Civil Procedure.

7) Bef ore aut horizing the issuance of any franchise
agreenent, including franchise renewals, and aﬁprovals
of anK transfers of ownership, property or rights under
franchi se agreenents, the Town Council shall reviewthe
applicant’s character, financial and technical
qual i fications and the adequac% and feasibility of its
qualifications to operate a cable television system
wi thin the Town, and shall conduct a public hearing
t hereon. Such public hearing shall provide a
reasonabl e opportunity for Public i nput on the proposed
franchi se agreenent, renewal or transfer. Before doing
so, the Town shall publish a notice in a newspaper
having general circulation in the Town at |east seven
(7) days before the hearing advising the nane and
address of the proposed franchisee, the fact that the
Council wll consider entering into an initial or
renewal franchise agreenent or transfer, and the tine
and place of the hearing.

(Ord. of 5-21-79, § 3(6); Ord. of 4-22-03)

State | aw reference(s)--Franchi se agreenment or contract
requi renents, 30-A MR S. A § 3008.

Sec. 6-4. Issuance of Franchi se Agreenents.

The Town Council shall enter into non-exclusive franchise
agreenents for not nore than ten (10) years wth those applicants
that the Town Council finds are best able to establish and
operate cable television systens in the Town on terns that are
nost favorable to the Town and its residents. Each franchisee
shal | ﬁrovide the Town wth a performance bond in the sum of not
| ess than fifty thousand dollars ($50, 000.00) conditioned on the
franchi see’s performance of its obligations under the franchise
agreenent .

Each franchise agreenent between the Town and any cable
tel evision operator shall contain the foll ow ng:

1) A statenent of the area or areas to be served by the
cabl e tel evision operator;



2)
3)
4)

5)

A |line extension policy;
A provision for renewal;

Procedures for the investigation and resolution of
subscri ber conplaints by the cable tel evision operator;

An agreenent to conply with the requirenents of 30-A

MR S. A 83010 regardi ng consumer rights and protection
and any anendnents thereto;

6)
7)
8)
(Ord. of
Sec. 6-5.
1)

Provi si ons for access to, and facilities to nake use of
| ocal public, educational and governnmental access
channel s;

A provision authorizing the Towmn to conduct one or nore
per formance eval uati on hearings during the termof the
franchi se agreenent in order to evaluate the cable
operator’s conpliance with its obligations under the
franchi se agreenent, to hear public input, to consider
new t echnol ogi es and servi ces applicable to cable
service and to hear fromthe cable operator; and

Any other terns and conditions that are in the best
interest of the Town.

5-21-79, 8§ 4; Od. of 4-22-03)
Est abl i shnent of New Cabl e Tel evi si on Systens.

In the case of a franchise agreement for a new cable
tel evision system as soon as the franchi se agreenent
has been executed, the cable franchisee shall:

a) apply to the Federal Conmmuni cations Conm ssion for
any required authorization to receive and transmt
| ocal and distant signals and to operate the cable
system

b) after the authorization has been granted, prepare
t he necessary engi neering surveys, plans, and
specifications in conformty with state and | ocal
| aws;

c) after plans and specifications have been approved
by state and | ocal officials, prepare and execute
any necessary pole contracts to permt alteration
of poles so as to accept the necessary cables; and

d) install the cable systemdistribution plant in the
Town in accordance with a tinme schedule to be
submtted by the cable franchi see and approved by
t he Town Counci l



2) Until the systemis in operation in the Town, the cable
franchi see shall report 1ts progress to the Town
Council at |east every three (3? nmont hs. Shoul d t he
cable franchisee fail to nake all reasonable efforts to
establish the systemand put it into operation, or fai
to conBIy with the requirenents set forth in Section 6-
5(1) above, the Town Council shall, after notice and
heari ng, revoke the franchi se agreenent, and the cable
franchi see shall forfeit the proceeds of the
performance bond to the Town. In making this
determ nation, the Town Council shall take into
consideration those matters beyond the control of the
cabl e franchi see including del ays caused by any
federal, state or |ocal governnental agency, or by any
public utility.

(Ord. of 4-21-03)
Sec. 6-6. Installation of service.

Each cabl e franchisee shall install and maintain the cable
systemin a workmanl i ke manner using only those materials and
met hods of installation, which are accepted in the industry as
bei ng safe and suitable to the purpose for which they were
desi gned.

(Ord. of 5-21-79, 8 5; Od. of 4-22-03))
Sec. 6-7. Public liability insurance.

Each cabl e franchise shall carry all-risk public liability
insurance with limts of at |east seven mllion dollars per
occurrence and seven mllion dollars ($7,000,000) in the
aggregate, for bodily injury, personal injury, death or property
damage, which coverage may be supplied by a conbination of
primry and excess policy limts. Each cable franchise shal
furnish the Town Council with, and keep current, a certificate of
i nsurance that indicates conpliance with this section.

(ord. of 5-21-79, Ord. of 4-22-03)

Sec. 6-8. Type and scope of system
Each cabl e franchi see shall:

1) install and maintain at |east an eighty-channel cable
system designed to receive and transmt col or
t el evi si on progranmi ng;

2) provide for reception and transm ssion of the
tel evision and radi o broadcast signals required by the
Federal Comruni cations Comm ssi on;



3) provi de public, educational and governnmental access
channels as required by the terns of the franchise
agreenent; and

4) provi de | eased channels and channels utilized for other
non- br oadcast purposes as are required by the Federal
Communi cat i ons Conm ssi on.

(Ord. of 5-21-79, § 8; Od. of 4-22-03)
Sec. 6-9. Hours of operation.

Each cabl e franchi see shall keep the cable system serving
t he TomE in operation twenty-four (24) hours per day, seven days
per week.

(Ord. of 5-21-79, 8 9; Od. of 4-22-03))
Sec. 6-10. Non-duplication of progranm ng.

Each cabl e franchi see shall provide for non-duplication of
programs and program exclusivity as required by the rules of the
Federal Comruni cations Comm ssi on.

(Ord. of 5-21-79, 8§ 12; Od of 4-22-03))
Sec. 6-11. Annual statenent and Manager’s Report to Council.

Annual ly, within ninety (90) days after the end of the cable
franchi see's fiscal year, each cable franchisee shall file with
t he Town Manager an annual statenent including a balance sheet
and a profit and |loss statenent and all other information
required by the terns of the franchise agreenent. The Town
Manager shall provide a report to the Town Council at |east every
two years regarding the status of each cable franchi se agreenent
then in effect, including the cable operator’s perfornmance of its
obl i gati ons under the franchi se agreenent and any quality of
service issues. The Town Manager shall solicit public input
prior to issuing this report.

(Ord. of 5-21-79, §8 13; Od. of 4-22-03))
Sec. 6-12. Free service to Town.

Each cabl e franchi see shall provide free basic cable service and
cabl e programm ng service, including a free installation and
service drop to each school and nunicipal building in the Town.
The Town shall pay for any costs of installation of internal

W ring necessary to distribute the cable service within the
interior of such buildings.

(Ord. of 4-22-03)

Sec. 6-13. Basic service tier rates.



1) The Town wll follow the FCC Rate Regulation in its
regul ation of the Basic Service Rates and Charges of
any cable tel evision systemoperating in the Town,
notw t hstandi ng any different or inconsistent
provisions in the franchi se.

2) I n connection with such regulation, the Town wl|
ensure a reasonabl e opportunity for consideration of
the views of interested parties.

3) The Town Manager, or his or her designee, is authorized
to execute on behalf of the Town and file with the FCC
such certification forns or other instrunents as are
now or may hereafter be required by the FCC Rate
Regul ations in order to enable the Town to regul ate
basi c service rates and char ges.

(Ord. of 12-6-93; Od. of 4-22-03)
Sec. 6-14. Enforcenment.

A cabl e operator that violates this chapter shall be
puni shed by a fine of one hundred dollars ($100.00) or such other
anount as provided by the terns of the franchise agreenent. The
Town Council may enforce this chapter and any franchi se agreenent
hereunder by seeking any available civil renedies, including
injunctive relief as provided in 30-A MR S. A 83008(3) (E)

(ord. of 5-21-79, § 14; Od. of 12-6-93; Od. of 4-22-03)

Sec. 6-15. Severability

Shoul d any section of this chapter be declared by the courts
to be invalid, such decision shall not invalidate any other
section or provision of this chapter.

Sec. 6-16. Effective Date
This chapter shall take effect imedi ately upon its adoption

and shall apply to all cable television franchise agreenments
executed after the adoption of this chapter.



